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INTERNATIONAL REVIEW
Compiled by DR. J. G. GAZDIK, Secretary of the Legal Committee
(IATA), in cooperation with DR. G. F. FITZGERALD, MR. W. BINAGHI
and MR. A. M. LESTER (ICAO) and Miss S. F. MACBRAYNE.
I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
a. Report of the Legal Commission to the Assembly
b. Summary of Technical matters discussed during the Assembly
II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
a. 12th Annual General Meeting, Edinburgh, Scotland: September 1721, 1956: Summary of Report by the Director General
b. Report of the Legal Committee (plus copy of the IATA Interline
Cargo Claims Procedures Agreement)
c. Summary of Facilitation Report
d. Summary of Financial Report
e. Summary of Traffic Conferences Report
III. CASES
Air Algerie v. Fuller and Cotaufruits

L INTERNATIONAL CIVIL AVIATION ORGANIZATION
ASSEMBLY - TENTH SESSION
REPORT OF THE LEGAL COMMISSION TO THE ASSEMBLY
Consideration of agenda items referred by the Assembly
to the Legal Commission
GENERAL REVIEW OF THE PAST WORK AND THE
FUTURE PROGRAM OF THE ORGANIZATION
IN THE LEGAL FIELD
The participationof States in internationalconventions on airlaw
The commission noted that the Convention on the International Recognition of Rights in Aircraft opened for signature at Geneva on 19 June 1948
and signed by 27 States had, up to the present, been ratified by only 8
States. It also noted that the Convention on Damage Caused by Foreign
Aircraft to Third Parties on the Surface opened for signature at Rome on
7 October 1952, and signed by 26 States, had been ratified by only 2 States
and had not yet actually come into force. On the basis of these facts, the
Commission adopted a draft resolution (Appendix) which it submits to the
Assembly, the object of such resolution being to express the hope that States
will take all useful steps so as to become as soon as possible parties to these
conventions, as well as to the recently adopted Hague Protocol to Amend
the Waraw Convention.
Considerationof the work program of the Legal Committee
The Commission, noting the information set forth in Doc A10-WP/30
LE/1, undertook a general examination of the subjects at present set forth
in the program of the Legal Committee.
These subjects are as follows, arranged according to the degree of
urgency in two categories, A and B:
A. Subjects on the work program on which work is already being done:
-Draft Convention on Aerial Collisions
-Legal status of the aircraft
-Hire, charter and interchange of aircraft
-Negotiability of the air waybill
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B. Subjects on the work program on which no work is at present being done:
-Legal status of the aircraft commander
-- General average and jettison
-Assistance on sea and land and remuneration therefor
-Global limitation of liability of the operator
-Revision of the Convention on the Precautionary Attachment of Aircraft
-Settlement of international private air law disputes arising in connection with civil aviation, together with the items: authority of
judgments by competent tribunals on conventions in force on air
matters and distribution and allocation of awards.
The Commission also took note of certain new subjects which are not at
present included in the work program of the Legal Committee, the subjects
referring to:
(i) Resolutions adopted by the Conference held at The Hague in September 1955 and dealing with (a) a system of guarantees for the
payment of compensation in the case of liability of the air carrier,
in pursuance of the Warsaw Convention; (b) the rules relating to
procedure in cases arising under the Warsaw Convention and the
execution of judgments; (c) the uniform interpretation of air law
conventions and the international settlement of disputes arising
under said conventions.
(ii) The Resolution of the General Assembly of the United Nations,
dated 14 December 1955, concerning the safety of commercial aircraft flying in the vicinity of, or inadvertently crossing, international frontiers.
Having made this examination, the Commission undertook to draw up
a work program, taking into account the development of the above-mentioned
problems, their interest, currency and urgency.
It drew up a program dividing, as indicated below, the subjects retained
for study by the Legal Committee:
Subjects to be included in Part A of the work program:
-Hire, charter and interchange of aircraft
-Legal status of the aircraft, it being agreed that priority would be
given to the question of crimes on board aircraft and acts for which
a license is required by the law of the State in which the act has been
committed
-Legal status of the aircraft commander'
-Draft Convention on Aerial Collisions
The order in which the various subjects are listed gives the priority
which it would be desirable to allocate them respectively.
Subjects to be included in Part B of the work program:
-Study of a system of guarantees for the payment of compensation
in pursuance of the Warsaw Convention
-Study with a view to unifying the rules relating to procedure in
cases arising under conventions on air law and of the rules of procedure applicable to the execution of judgments
-Research in regard to measures for promoting the uniform interpretation of international private air law conventions and the international settlement of disputes arising under said conventions, and
research in regard to measures to be taken in order to ensure (a) the
1 The Commission considered that a study of the legal status of the aircraft
commander would probably require that the Council also have this question considered from the technical point of view as soon as possible and that the Council
take the necessary measures in this respect.
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international authority of judgments by competent tribunals on conventions in force on air matters and (b) the distribution and allocation of awards in pursuance of such conventions
-Study of the global limitation of liability of the operator
-Consideration of problems concerning assistance on sea and land and
remuneration therefor.
The Legal Commission considered that it was unnecessary to continue
with the study on the "Negotiability of the air waybill" because of decisions
taken on this matter by The Hague Conference to Amend the Warsaw
Convention.
In addition, it considered that the following subjects, which were no
longer of current interest, should be deleted from the work program of the
Legal Committee:
-General average and jettison
-Revision
of the Convention on the Precautionary Attachment of
Aircraft.
The Commission noted the decision of the Council of 11 May 1956 concerning Resolution 927(X) of the General Assembly of the United Nations
dated 14 December 1955. It notes that, in pursuance of this decision, the
Secretariat is collecting related documentation and undertaking the study
of the problems raised. It expresses the hope that, after the Legal Committee has received the appropriate documentation and taken note of the
study prepared by the Secretariat, the Committee will consider the possible
legal aspects of the matter.
The Commission noted the growing interest among jurists in the problems concerning "Outer Space." It considers that these problems fall essentially within the province of the functions of the Organization and that, at
a suitable time, they might be included in the general work program of the
Legal Committee.
Report of the Council to the Assembly and reference to Commissions and
Committees, as necessary
The Commission took note of the contents of Chapter VI of the Report
of the Council to the Assembly and of the Supplementary Report, concerning
the development of the work in the legal field.
APPENDIX
The final relevant Resolution (A10-39 and A10-40) read as follows:Ratification of International Conventions on Private Air Law
THE ASSEMBLY DESIRES to call the attention of all States concerned to the fact that certain international conventions on private
air law which have already been signed (including the Hague
Protocol to the Warsaw Convention) have not yet been ratified by
many States, and EXPRESSES THE HOPE that the States concerned will participate in the aforesaid conventions (and the Hague
Protocol) as soon as possible.
The Teaching of Air Law
THE ASSEMBLY, considering the undoubted importance for the
Organization and the States of the specialized teaching of air law
and the desirability of fostering knowledge of this important subject,
(1) INVITES the Council to take all possible action to promote the
teaching of air law in those States where it is not yet available;
and
(2) URGES the States to adopt appropriate measures which would
further the achievement of the above objective.
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TECHNICAL MATTERS DISCUSSED DURING THE
ICAO TENTH ASSEMBLY
The agenda of the Technical Commission of the Tenth Assembly comprised four items:
a. Review of the past work of ICAO in the technical field and future
technical program.
b. Review of technical resolutions of previous Assemblies, in order to
bring them up to date.
c. Future policy in the formulation of regional plans and in the fostering of their implementation.
d. Policy with respect to International Standards and Recommended
Practices and methods to foster their implementation.
The Air Navigation Commission, which is the permanent body of ICAO
responsible for the technical activities of the Organization, had prepared
documentation covering those items presenting the different problems involved and making suggestions to the Assembly. The Technical Commission
of the Assembly went carefully into the several aspects of each item and
expressed its conclusions in the form of Resolutions which were finally given
approval by the Plenary Assembly.
The present summary would become unduly long if we were to go into
the details of such Resolutions: It is enough to say that they are sixteen in
number, that they generally endorsed the policy suggested by the Air Navigation Commission and Council and that they establish the following directives:
i. Technical meetings dealing with the preparation of world-wide
specifications should be carefully planned, their agendas be clearly
specified and all necessary preparations previous to each meeting
(including preliminary work by panels) should be adequate.
ii. Regional meetings, which recommend plans for the provision of
specific facilities and services within a particular area of the world
(there are eight such Regions), should discuss the technical problems of the Region, taking into account all the different aspects
involved. As far as possible, the requirements of new aircraft with
respect to facilities should be taken care of well in advance so that,
when the new aeroplanes begin to operate, the necessary ground
facilities and services are provided. The Organization should try
to establish principles to permit increasing efficiency in regional
re-planning, taking into account the traffic and economic potentials
of the routes served.
iii. ICAO should provide all possible help to Contracting States in
their implementation of the Standards and Recommended Practices
and Procedures as well as of the Regional Plans. To that effect,
the work of the Regional Offices should be extended, appropriate
contact with the Aviation Technical Assistance Missions (technical
missions for aviation, supervised by ICAO and supported by United
Nations funds), should be kept and, in their turn, the States should
keep the Organization informed of the difficulties they encounter
in implementation, in order to permit a more efficient approach to
their problems and to find the means of solving them. The program
for the elimination of "serious deficiencies" should be continued.
All the technical training resources of the Secretariat should be
used to help in this objective.
iv. There should be a wide exchange of information on technical matters among States and between States and ICAO. The technical
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staff of ICAO should maintain proficiency in their respective fields
by attending conferences and visiting development centers, as
appropriate and practicable.
v. Civil and military users of air space should cooperate with each
other in order to permit the safest and most efficient operation of
all aircraft.
vi. The Council should collect data and develop guidance material on
possible future aerodrome requirements, because of the introduction of newer generations of aircraft and should bring to the attention of aircraft manufacturers the need to limit such requirements.
Throughout the discussions in the Technical Commission it was obvious
that all States recognized the need to give special attention to air navigation
problems which now exist or which can now be foreseen and indicated their
desire that ICAO technical activities be kept at the level required by an
industry in continuous growth, so that the Organization may remain a very
effective means of fostering the development of international civil aviation.
If some observers had the impression, during the Seventh Assembly in
Brighton in 1953, that the pace of ICAO in the technical field was slowing
down, they would all agree now that this Tenth Assembly has put new life
into those acitivities and that they will become even greater and more
important in the future.
We should now turn to another item which, although having a very
important technical aspect, was not discussed in the Technical Commission,
but in the Executive Committee because there were also economic and financial questions involved. It can be said that it was, perhaps, the most important item considered by the Assembly. Its title was "Review of the Policy
and Program of ICAO for the Provision of Air Navigation Facilities and
Services" and had been originally introduced in the agenda of the Assembly
at the proposal of the United States; it purported to find a solution to the
provision of more efficient ground facilities and services needed for the
adequate operation of aircraft on congested routes and of the big jet aircraft which will start flying around 1960.
To understand fully the implications of this item, it should be explained
that under Article 28 of the Chicago Convention, Contracting States are
supposed to provide, "as far as they find it practicable," the facilities and
services which the Council has approved as constituting the plan for each
Region. These facilities are to be provided to permit the safe and efficient
operation of aircraft internationally and that means, mostly, of scheduled
air services. States which are providers of such facilities have done their
best to meet their obligations under the Convention, but it is true to say
that in many cases they lack the necessary funds or do not possess the
required civil aviation organization, or the adequately trained personnel. In
such circumstances, the providing State is unable to implement its part of
the Regional Plan and the absence of the facilities or services affects
seriously the regular and economical operation of airlines., Although Chapter XV of the Convention envisages the possibility of joint financing
schemes, except in the North Atlantic, this has not been applied.
The Assembly recognized that, to avoid handicapping the economy of
operations and affecting the travelling public, some remedy had to be found
to ensure the timely provision of facilities essential to the regularity and
efficiency of international civil aviation; it also recognized that such remedy
might involve modifications in the present methods of providing services
and an increased emphasis upon methods of financing such services; within
the framework of the Convention, special measures had to be taken to accelerate the solution of the problem.
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The Resolution finally approved directs the Council of ICAO to study the
difficulties which are likely to be encountered in the near future and to
determine those elements of regional plans which have not yet been provided,
but which are essential for present or planned operations. The Council
should also investigate means of encouraging States to meet their responsibilities under Article 28 of the Convention, the practicability of other
solutions (such as the establishment of operating agencies, negotiation of
loans, etc.) and also consider to what extent the cost of providing facilities
and services may be recovered. To apply this Resolution, the Assembly
recommended to the Council that a special Panel be established.
Once the Assembly closed, the ICAO Council, in its July Session in
Caracas, decided to create the special Panel which will study all such matters
and designated the President of the Council as Chairman of the Panel, for
the time being. A first meeting of the group took place at the beginning of
November. During October, the precise terms of reference of this group
were considered by the Council and the members of the Panel (six in number) appointed.
It is hoped that, with the basic data obtained by the ICAO Secretariat
and furnished by States and operators (the assistance of IATA is essential),
the Panel will start to function actively during 1957 so that new solutions
may be found in time to cope with the new problems (both technical and
economic) which will arise around 1960 when the new long-range jet aircraft
start to operate.

II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
12th ANNUAL GENERAL MEETING: EDINBURGH, SCOTLAND:
SEPTEMBER 17-21, 1956
The 12th Annual General Meeting of IATA was held in Edinburgh,
Scotland, between September 17th and 21st, 1956.
Lord Douglas of Kirtleside, Chairman of British European Airways,
succeeded Mr. Juan T. Trippe, President of Pan American World Airways,
as President of IATA.
During the course of the meeting, Sir William Hildred, Director General
of IATA, delivered his Annual Report to the chief executives of the airlines
from some 40 countries.
Contrary to the estimated results, Sir William Hildred was able to
report a 16 per cent increase in passenger traffic for 1955 as against the
13 per cent increase in 1954, and an 18 per cent increase in cargo traffic as
against the 10 per cent increase which had remained steady for the three
previous years. On the North Atlantic run alone, some 700,000 passengers
were carried in 1955 and there is every reason to believe that this increase
will continue.
Within the next few years, the Director General anticipated that the
airlines would add to their existing fleets jet aircraft numbering between
200 and 300. It was estimated that each jet in the course of a year's traveling would probably be able to transport as many, or more, passengers than
the number transported by some of the largest passenger ships.
Sir William Hildred stated that the introduction of jet aircraft would
necessitate substantial improvements in air traffic control and was of the
opinion that outmoded practices would have to be replaced by up-to-date
methods.
Among the other subjects discussed at length by Sir William Hildred
were: Fares, Financial State of the Airlines, Postal Matters, Operating
Profit, etc.
The meeting, which was the first to be held in Scotland, was well attended.
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REPORT OF THE LEGAL COMMITTEE
Introduction
The Committee met in Vienna on May 28th, 29th and 30th, 1956.
As in previous years, the subjects which came before the Legal Committee were of great variety. They included matters which had been dealt
with by ICAO, such as:i.
ii.
iii.
iv.
v.

Amendment to Certain Articles of the Chicago Convention
Interchange, chartering and Hiring of Aircraft
Proposed Aerial Collisions Convention
Hague Protocol amending the Warsaw Convention
Convention on the International Recognition of Rights in Aircraft
(Geneva, 1948)
vi. Convention on Damage caused by Foreign Aircraft to Third Parties on the Surface (Rome 1952)
vii. Legal Status of Aircraft
Many of these subjects were under active consideration by the Committee during the past year; others are included in this report merely in order
to record developments which have taken place since the last report of the
Legal Committee.
The Committee also considered the following subjects which are of
interest to the IATA Traffic Conferences:
viii.
ix.
x.
xi.
xii.

Certain matters arising out of Agency Administration
Conditions of Carriage
New Form of Air Waybill
Interline Cargo Claims Procedures Agreement
Co-operation between Air and Sea Carriers

Amendment to Certain Articles of the Chicago Convention
We considered the recommendations from the ICAO Facilitation Division and from the Strasbourg Conference to the 10th Assembly of ICAO in
Caracas with respect to the deletion of Article 34 and the amendment of
Article 29 of the Chicago Convention. These recommendations provided in
the case of Article 29, for deleting sub-paragraphs (d), (f) and (g) which
pragraphs required certain aircraft documents, i.e. the log book, the passenger manifest and the cargo manifest, to be carried by every aircraft engaged
in international air navigation. It was proposed to substitute for the specific
requirement of these documents, language to the effect that any other documents which might be required for control purposes might be prescribed by
the Annexes of the Convention.
We noted that the United Kingdom was not prepared to go as far as the
ICAO Facilitation Division and was agreeable only to eliminate the reference
to the log book from Article 29 and to delete Article 34. Certain other Governments had objected to the principle of amending the Convention, as
recommended by the ICAO Facilitation Division, on the grounds that the
objective of the amendment might be achieved by interpretation of the
Convention, rather than by amendment, and that it was not advisable at
this time to open up the Convention for matters such as the amendments
suggested.
We understood that the IATA Facilitation Advisory Group favored
the principle of deletion of the requirement with respect to all three documents mentioned above, and not simply the log book as the United Kingdom
proposal suggested, and it was our view that the amendment of the Convention was the most effective manner in which the objectives of both IATA
and ICAO Facilitation Groups might be obtained. However, we wished to
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point out that the amendment of the Convention, because of the procedural
requirements and the necessity of ratifications, might result in serious
delays.
We realized that there might be certain difficulties in developing a satisfactory interim arrangement to achieve the same objectives: for example,
Article 11 of the Chicago Convention might prevent a State from relieving
another State bilaterally of the requirements of Article 29. Moreover, States
which had adopted statutes incorporating the Chicago Convention might
find it impossible to depart from the requirement of Article 29, which did not
appear to give discretion in this matter but rather were mandatory. Although these points might cause difficulties, it was conceivable that some
intermediary solution, short of amending the Convention might be found.
We thought it might be useful, therefore, for the ICAO facilitation Division
and the IATA Facilitation Group to continue to study possible means of
obtaining a satisfactory interim procedure by which the requirements of
Article 29 of the Chicago Convention, with respect to the log book and other
documents for control purposes, could be waived.
We wished to mention that the amendment of Articles 48, 49(e) and 61
of the Chicago Convention, to the effect of authorizing the Assembly of
ICAO to hold its sessions at intervals less frequent than annually, if so
desired, had, as yet, not been ratified by a sufficient number of States to
make this amendment effective. We were informed, however, that ICAO
expected that these amendments would become effective in the course of the
year 1956.
The Protocol providing for a new Article 93b to the Chicago Convention,
dealing with the termination of membership of States in ICAO, and their
readmission in connection with corresponding action by UNO, required
ratification by 28 Contracting States. At the time of our meeting, the
required number of ratifications had not been deposited with ICAO.
The Caracas Assembly considered that the particulars described in
Article 34 are included in the General Declaration referred to in Chapter 2
of Annex 9 to the Convention, and (A10-36) resolved that "the General
Declaration, when prepared so as to contain all the information required
by Article 34 with respect to the journey log books, may be considered by
contracting States to be an acceptable form of journey log book; and the
carriage and maintenance of the General Declaration under such circumstances may be considered to fulfill the purposes of Article 29 and 34 with
respect to the journey log book." This solution is in line with our recommendation.
Interchange, Chartering and Hiring of Aircraft
We reported last year that ICAO had undertaken a study of this question.
The subject was first discussed at the Conference on the Coordination
of Air Transport in Europe, held at Strasbourg, in 1954.
Further study of the Interchange question was made by a Sub-Committee
of the ICAO Legal Committee, in September 1955, which dealt with several
aspects of the problem; the nationality and registration of chartered aircraft, control over airworthiness and the licensing of crews, and the liability
of the owner and charterer in relation to the international carriage of
passengers and cargo.
The Hague Conference in 1955 considered the report of the Sub-Committee of the ICAO Legal Committee but was of the opinion that the matter
was of great complexity and took no action in respect of the recommendation made by the Sub-committee.
The First Session of the European Civil Aviation Conference in Strasbourg in November/December 1955 dealt again with the problem of Interchange of Aircraft, particularly with its Public Law aspect. The Belgian
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delegation submitted a draft of a Unilateral Convention, but the Conference
merely recommended:
i. that, when necessary, States should facilitate interchange agreements between airlines by making arrangements to transfer their
functions under the Chicago Convention and its Annexes, to the
extent permitted thereby, from the State of registry of the aircraft
to the State of the operator; and
ii. that the Council of ICAO should arrange to include in the study of
the charter and hire of aircraft, particular reference to the legal
problems that arise when the functions of the State of registry of
an aircraft interchanged without crew are transferred to another
State;
iii. that a study group should be set up, the terms of reference of
which should be limited to a comparative study of national practices
in implementing Annexes 1, 6 and 8 of the Chicago Convention,
with a view to proposing general solutions to problems arising in
connection with Interchange.
At the time of our meeting in Vienna, we were advised that the ICAO
Sub-Committee on the Chartering and Hiring of Aircraft would meet again
in Caracas in June 1956 and that the Rapporteur of this Sub-Committee had
prepared a report, dealing with many aspects of the problem. We were not
prepared, at our Vienna meeting, to formulate our final position with respect
to the report of the ICAO Rapporteur, which had only been issued a few
days prior to our meeting, and was only available to us at the meeting. We
did make, however, some preliminary observations, mainly to assist the
IATA observer at the Caracas meeting of the ICAO Sub-Committee.
As a general principle, we felt that whatever regulations might be
developed by ICAO in this matter, such regulations should permit the
maximum use of the fleets of the airlines. Carriers should have the greatest
facilities to make interchange arrangements or charters between airlines
with or without crew, and in both instances for long or short periods. We
were not, at this stage, convinced of the wisdom of a system under which a
differentiation was made between short and long term charters. Nor were
we satisfied that, in the case of charters for longer periods, it was necessary
to hand over the authority, in regard to aircraft, from the State in which
the aircraft was registered to a State in which the aircraft would be used.
We have made a cursory review of the suggestion of the ICAO Rapporteur to amend the Warsaw Convention by inserting a definition of "carrier"
to mean the person actually performing the carriage by air. Several objections were recorded. Whilst this definition might have some practical advantages in solving certain problems arising in connection with charters, it
would produce some anomalies. In a large number of cases, the carrier who
enters into a contract of carriage and who, by the terms of the Convention
as presently written, would without question be considered a carrier, would
not under the definition be a carrier unless in fact he performed the carriage. We considered this undesirable and confusing. Moreover, several
provisions of the Convention, are drawn up with a view to regulating the
relationship between the parties entering into the contract of carriage.
Additionally, we doubted the validity of the statement of the ICAO Rapporteur to the effect that the party who entered into the contract of carriage
but who did not in fact perform the carriage, would be free to contract out
of his obligation. In some countries the carrier, who has contracted with a
passenger, would be considered a common carrier, irrespective of whether
he performed the carriage himself or used the services of some other person.
Such a carrier would have no alternative but to remain a common carrier,
and, as such, could not contract out of his common carrier responsibility.
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This regime would appear to be more unsatisfactory than the present situation under the Convention.
The Committee, having considered the report of the ICAO Rapporteur,
discussed the practical aspects of the problem of interchange. The Committee agreed that this was a real problem which required careful study.
The fact that European States were determined to find a solution to the
various questions raised by the interchange of aircraft, indicated that these
questions have some urgency. The problems fall largely into two categories.
The question as to what extent it is necessary to amend the Chicago Convention to make it adaptable to aircraft interchange belongs to Public Law.
On the other hand, the problem which arises out of the fact that the Warsaw
Convention does not clearly establish the relationship between the owner
of the aircraft and the user of the aircraft, with whom the owner is not
in contractual relationship, belongs to Private Law.
In order to make a comprehensive study of the Public and Private Law
problems involving the Chicago, Warsaw and Rome Conventions, a Subcommittee of the Legal Committee was established under the Chairmanship
of M. Lemoine with Messrs. Conradie, Friendly and Staple as members.
The Committee was instructed, with the approval of the DG, to co-opt such
specialists from the Operations and Traffic departments of the airlines as
occasion demands.
We are pleased to report that Professor John C. Cooper was able to
attend the Caracas meeting of the ICAO Sub-committee on Charter, etc.
The Sub-committee issued a report on its findings but it is expected that it
will meet again in the Spring of 1957 to complete its study of the question.
We hope that, as a result of further studies made by the ICAO and IATA
Sub-committees, this subject will receive the attention it deserves in view
of the increasing development in interchange of aircraft between IATA
Members.
Conditions of Carriage
A Special Committee under the Chairmanship of Professor Cooper is in
charge of this project. This Special Committee reports to the DG, and,
through him, to the IATA Executive Committee, but has worked, since its
inception, in very close cooperation with the IATA Legal Committee. The
main objective of the Committee is to develop, in consultation with the CAB
staff, language which might be acceptable to both the IATA Traffic Conference members and to certain Governments which have objected to the
language of the Conditions of Carriage, as developed by IATA under Resolution 030.
We have been advised that the Special Committee endeavored during the
last year to finalize the new Conditions of Contract to be printed on the
Passenger Ticket. The consultations with the CAB have resulted in the
development of a formula which, the Special Committee has reason to
believe, would be approved by the U. S. CAB and by other Governments that
have heretofore made objections. During the recent meeting in Cannes, the
Special Committee approved this formula with only a few alterations and
it was believed that the differences would not be disconcerting to the CAB
or to its staff.
We have been consulted upon these new Conditions of Contract to be put
on the Passenger Ticket. We concurred in the views of the Special Committee and have authorized Professor Cooper so to advise the Director
General.
We understood that consultations with the CAB on the new Conditions
of Contract on the Passenger Ticket and Air Waybill would break down
unless early action was taken. We hoped that the Traffic Conferences, by
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mail vote at a comparatively early date, would adopt the new contract to be
substituted for present Resolution 275b.
The new Conditions of Contract are drawn up along the following
lines:Principles of Liability. The new contract will apply for interline international carriage only and, as such, two situations must be envisaged: first,
the case where the Warsaw Convention applies to the carriage, and, second,
where the Warsaw Convention does not apply. In the first case, the carriage
will be governed, as at present, by the rules of the Warsaw Convention.
This case covers a large percentage of IATA international interline traffic.
In the second case, the situation under the new contract is as follows:
i. in respect of damage to passengers and unchecked baggage, the
carrier is not liable unless the damage is caused by his negligence.
The extent to which contributory negligence is a defense on the
part of the carrier will be determined by applicable law.
ii. in respect of damage to checked baggage, no special provision is
included in the new contract and the liability of the carrier in this
respect will be governed by applicable law.
The major difference between the new and the old Conditions of Contract
as to principles of liability is in respect of loss of or damage to checked
baggage. The present ticket requires the passenger to prove negligence of
the carrier, even though the baggage is in the possession of the carrier.
This is contrary to public policy in many jurisdictions which require the
carrier to establish one of the generally accepted excuses for failure to
deliver the checked baggage. For this reason, it was not found possible to
sustain the old ticket provision as a basis of uniform application.
Limitation of Liability. The new contract establishes the following
system:
i. If the carriage is covered by the Warsaw Convention, the limitation of liability expressed therein will apply unless and until the
new Protocol is adopted, in which event the Protocol limits will
apply. As stated above, this covers the greater part of IATA international interline traffic.
ii. If the carriage is not governed by the Warsaw Convention, the
limits of liability for loss of or damage to baggage will be subject
to the same limits as are now contained in the Warsaw Convention
and in the proposed Protocol. The old ticket provided a lower limit
for non-Warsaw baggage ($100). This was objected to by certain
governments as being unreasonable. The new ticket will provide
complete uniformity as to limits of liability in all IATA international interline carriage, whether covered by the Warsaw Convention or not.
iii. No special provision is included as to limitation of liability for
death of or injury to passengers in transportation not covered by
the Warsaw Conventon. Government objection was made to continued approval of the present ticket provision as to limitation in
case of non-Warsaw transportation on the grounds that approval
might be considered to be a change in public policy in certain
jurisdictions which deny the right of carrier, by contract, to limit
his liability for negligence in case of death of or injury to passengers.
The Special Committee considers it advisable to omit the limitation of
liability for passengers in non-Warsaw carriage, because of such objections
and because no uniform rule is possible. In many jurisdictions, limitation
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by contract is void. In other jurisdictions, statutes provide for limitation
of liability irrespective of any contractual provision. As the new Conditions
of Contract are to apply only on interline transportation, any IATA Members desiring to use a separate form of ticket for on-line transportation
can do so.
Incorporationof carriers' tariffs, conditions of carriage and regulations
in passenger ticket. In the new ticket, as in the old, the carriage is governed
by conditions on the ticket, tariffs, conditions of carriage and regulations,
except that in certain jurisdictions, where tariffs must be filed, transportation between such countries and other points will be governed solely by the
ticket and the filed tariffs.
Timetables-Stopping Places. In the old ticket, as well as in the new,
the principle of referring to carriers' timetables, as indicating agreed
stopping places under the Warsaw Convention, has been maintained for most
situations. This principle has been upheld by at least one U. S. and one
British Court. However, on insistence of one Government, the new ticket
will include a proviso, which makes ineffective the reference to timetables,
in cases where the point of departure and destination are in the same country and the agreed stopping place is in another country. In that case, if
Warsaw is to be applied, the new ticket requires at least one agreed stopping
place in the outside country to be expressly shown on the ticket rather than
by reference to the timetable. While the Special Committee vigorously
opposed government insistence on the inclusion of this limited provision as
a condition of approving the new ticket, nevertheless it is not felt that any
real hardship is imposed. In the case of a return ticket, the foreign point
of turn-around will always be indicated on the ticket. In carriage between
points in the U. K. and Colonies, the limitation in the U. K. statutes will
apply, even if Warsaw is held not to apply. It is believed that, in practice,
there are few cases in which this proviso will cause inconvenience to carriers.
Interline Cargo Claims Procedures Agreement
Last year we reported that some divergencies of viewpoint existed between the Insurance and Legal experts as to the principles to be incorporated in the Agreement and that further study was necessary.
We are pleased to report that we succeeded in developing a text for the
agreement which appears to be acceptable to both the Insurance experts and
the Legal Committee (copy of text annexed).
In transmitting this document to the DG, we desire to point out that the
success of the application of the Interline Cargo Claims Procedures will
greatly depend on the cooperation between the airlines in facilitating the
settlement of claims.
Cooperation between Air and Sea Carriers
We noted with interest a progress report on developments in the field
of Air-Sea Agreements in the North Atlantic, Trans-Mediterranean and
Trans-Pacific areas. None of these relationships was sufficiently crystalized
to warrant action by us at this time.
IATA INTERLINE CARGO CLAIMS PROCEDURES AGREEMENT
PRINCIPLES AND PRACTICES FOR THE INVESTIGATION AND

DISPOSITION OF AIR CARGO CLAIMS
SCOPE AND PURPOSES
1. The object of this Agreement is to establish uniform principles and
practices for the handling of interline cargo claims whenever such claims
between carriers refer to losses of shipments carried or contracted to be
carried by two or more parties hereto, so as:
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to secure and preserve harmonious relationships in claims matters
among carriers, and between carriers and the public; and
to effect prompt and equitable apportionment among carriers of amounts
paid and expenses incurred in the settlement of claims; and thereby
to effect and maintain a prompt and efficient service to the public in
connection with the investigation and settlement of air cargo claims.
2. To that end it is agreed that claims and legal actions filed with or
commenced against parties hereto relating to the carriage of interline cargo
shall be handled and disposed of in accordance with the procedures hereinafter set forth unless an interested carrier receiving the claim (hereinafter
referred to as the "claim receiver") is prepared to pay the claim on his own
account without recourse against any other party hereto.
DEFINITIONS
3. As used herein, the term:
"Loss" shall mean the total or partial loss or destruction of, or
damage or delay to, a shipment.
"Concealed loss" shall mean a loss which was not discovered until
after delivery to the consignee or his representative (or to Customs
authorities at destination).
"Interested carrier" shall mean a party hereto which issued an air
waybill covering a shipment in respect of which a claim has arisen, or
which participated or contracted to participate in the carriage of such
shipment.
"Responsible carrier" shall mean an interested carrier which is
wholly or partially responsible for having caused a loss.
"Claim" shall mean a demand in writing, by or on behalf of a shipper
or consignee for damages for the loss (including concealed loss) of a
shipment which occurred during the time the shipment was in the
custody (as defined by applicable law) of an interested carrier.
HANDLING OF CLAIMS NOT IN LITIGATION
Part A: Preliminary
4. As soon as reasonably possible after the receipt of a claim, the claim
receiver shall notify each of the other interested carriers of the nature of
the claim, the name or names of the claimants, the amount involved, and the
number of the air waybill, and shall also furnish any other information in
the possession of the claim receiver which is necessary to enable each such
carrier to determine its interest in the claim.
5. In the event that claims are filed with two or more parties at or about
the same time, the party which first carried the shipment involved shall be
deemed to be the claim receiver. In the event that prior to the completion
of the investigation and disposition of a claim by a claim receiver as hereinafter provided for, a substantially identical claim shall be filed with
another party hereto, such claim shall be referred to the original claim
receiver for disposition in accordance with these procedures.
6. Before proceeding to process a claim pursuant to the procedures
hereinafter provided the claim receiver shall demand from the claimant the
following:
i. a statement setting out the grounds on which the claim is based;
ii. proof of the amount of the loss and how the amount was computed,
such as the original or a certified copy of the invoice or other
satisfactory evidence of value for all the goods in the shipment; and
iii. the air waybill or a photostatic copy thereof.
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7. The claim receiver shall reject any claim in respect of which the
claimant has failed either to furnish all such data and information or to
satisfy the claim receiver that such data and information are not available
to the claimant.
8. If it appears from the air waybill that the shipment with respect to
which the claim has been made has been insured under the issuing carrier's
open-policy insurance, the claim receiver shall refer the claim to the issuing
carrier and so notify the claimant.
Part B: Claims not Exceeding U. S. 100 Dollars (or its equivalent)
9. The following procedure shall govern the handling and disposition .of
any claims not exceeding 100 U. S. Dollars or its equivalent at the rate of
exchange provided for in currently effective IATA Resolutions;
(i) Investigation and disposition of the claim shall be the sole right and
obligation of the claim receiver. The claim receiver shall use its best efforts,
without necessarily having to carry out a full investigation as to which of
the interested carriers is responsible for the loss, to determine whether the
claim is valid. If it determines that the claim is valid, it shall settle the
claim on the most favorable terms it is able to arrange. If the claim receiver
determines that the claim is not valid, it shall reject the claim and shall
notify all other interested carriers accordingly. If the claim is subsequently
refiled with any other interested carrier, such carrier shall refer the claim
to the original claim receiver for disposition.
(ii) No settlement shall be made in excess of the declared value for
carriage specified in the air waybill or, if no declaration of value for carriage
has been made in the air waybill, in excess of U. S. $16.50 per kilogram.
(iii) Where the claim receiver has determined that the claim is valid,
and has made payment in terms of sub-paragraph (i) above, the following
procedure shall apply:
(a) Where the claim relates to a concealed loss and the claim receiver is satisfied that it will not be possible. to ascertain the
responsible carrier, it shall bill all the other interested carriers, charging each of them in the proportion which each
such carrier's share of the air transportation revenue bears
to the total air transportation revenue received or receivable
by all such carriers;
(b) In all other cases the claim receiver shall follow the investigation procedure outlined under Paragraph 10, and in the light
of such investigation shall determine the responsible carrier
or carriers and make billing accordingly. If in the case of
concealed loss it is not possible, after such investigation, to
determine the responsible carrier, the claim receiver shall act
in accordance with sub-paragraph (a) above.
Part C: Total Claims Exceeding U. S. 100 Dollars (or its equivalent)
10. The following procedure shall govern the handling and disposition
of claims exceeding 100 U. S. Dollars or its equivalent at the rate of
exchange provided for in currently effective IATA Resolutions:
(i) The claim receiver shall investigate the handling of the shipment
while in its possession, If the claim receiver is solely responsible, it shall
so notify the other interested carrier(s) and dispose of the claim as it sees
fit; otherwise, it shall pass the claim file and the results of its investigation
to such other interested carrier as it considers to be the proper party next
to deal with the matter.
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(ii) Each carrier receiving the claim file shall acknowledge receipt of
the file, shall investigate its own handling of the shipment and, unless it
accepts responsibility for the claim, shall transmit the complete claim file,
with the results of its investigation (including any relevant carrier documents) to the interested carrier whom it considers to be the proper party
next to deal with the matter. The complete claim file shall be returned to
the claim receiver by the first carrier agreeing to accept sole responsibility
for the claim or, if no carrier so agrees, by the last carrier receiving such
file.
(iii) In the event a carrier other than the claim receiver agrees to accept
sole responsibility for the claim, the claim receiver shall so notify the other
interested carrier(s) and dispose of the claim in agreement with the carrier
that has agreed to accept responsibility.
(iv) If the claim receiver determines, after investigation as aforementioned, that the claim is unfounded, it shall reject the claim, notifying all
other interested carriers accordingly.
(v) If the claim receiver determines that the claim is valid but no carrier has agreed to accept responsibility, the following procedure shall be
followed:
(a) The claim receiver shall request advice from the interested
carriers as to whether settlement should be made and, if so,
in what amount;
(b) If any of the interested carriers requests that the claim be
settled, the claim receiver shall then undertake negotiations
with the claimant for the purpose of determining the amount
the claimant will accept in settlement. The claim receiver shall
then submit a statement of the said amount for approval to all
the interested carriers. If settlement in the said amount is
approved by the interested carrier or carriers, and agreement
is reached between the carriers as to the method of sharing the
loss, the claim receiver shall settle the claim accordingly;
(c) In the absence of agreement as to the amount to be paid in the
settlement of the claim and the apportionment thereof, the
claim receiver or any interested carrier may pay the claim at
its own risk and proceed against any other interested carrier
or carriers in terms of paragraph 21.
(d) If neither the claim receiver nor any other interested carrier
desires to avail itself of any right conferred on it by sub-paragraph (c) above, the claim receiver shall reject the claim.
(vi) The settlement of claims shall be negotiated solely by the claim
receiver unless it transfers this function to another carrier(s) that has
(have) agreed to accept responsibility for the claim.
LEGAL ACTIONS
11. As soon as practicable after the commencement of a legal action
involving an interline cargo claim the defendant carrier or carriers shall
notify each of the other interested carriers of the nature of the action,
including the names of the parties and the court, the amount involved, the
date when appearance and answer must be made or entered and the number
of the air waybill, and shall also furnish all other information necessary for
each such carrier to determine its interest in the action.
12. If a defendant carrier accepts sole responsibility for the loss, it
shall notify the interested carriers accordingly and shall dispose of the
action as it sees fit. Such notice shall constitute a waiver by such defendant
carrier of any claim for contribution by other interested carriers.
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13. Except as provided in Paragraph 12, the defendant carrier shall
undertake an investigation of the validity of the claim in accordance with
the procedures prescribed in Paragraph 10, to such extent as may be considered practicable under the circumstances and with due regard to any
investigation that may already have been carried out in terms of that
paragraph. If the action is not settled, the defendant carrier shall endeavor
to obtain the agreement of the responsible carriers as to how and by whom
the defense of the action shall be conducted. If such agreement is not
reached reasonably prior to the time the defendant carrier must proceed
with the defense of the action, the defendant carrier shall proceed to defend
the action unless another interested carrier makes a timely offer to, and does
assume the conduct of such defense, the form of such assumption (including
indemnities) to be agreed between the defendant carrier, the responsible
carriers, and the carrier making such offer.
14. Where an action relating to a loss, for which one or more other
interested carriers may be responsible, has been defended, the carrier defending the action shall have the benefit of the following rights of recourse:
(i) If the defense of the action has been successful, each such carrier
shall be charged such share of the total amount of the reasonable expenses
and attorneys' fees incurred in defending the action as may be agreed or,
in default of agreement, a share which bears the same ratio to the total of
such expenses and fees as such carrier's share of the air transportation
revenue bears to the total air transportation revenue received or receivable
by all such carriers.
(ii) If the defense of the action has been unsuccessful, the amount of
the judgment and the reasonable expenses and attorneys' fees incurred in
connection with the defense of the action shall be charged to each responsible
carrier as agreed, or in connection with a concealed loss, in the ratio which
the air transportation revenue received or receivable by it bears to the total
air transportation revenue received or receivable by all responsible carriers.
However, if the judgment exceeds an amount which the claim receiver or a
defendant carrier had advised would be acceptable to the plaintiff in settlement, those responsible carriers that agreed to bear their proportionate
share of such settlement shall be charged only such proportionate share of
the amount paid, together with expenses incurred to the date of such agreement; the balance of the judgment debt shall be charged to the responsible
carriers that declined so to agree in the ratio which the respective air
transportation revenues received or receivable by them, bears to the total
air transportation revenue received or receivable by all responsible carriers.
SALVAGE
15. When a partially damaged shipment, the delivery or return of which
has been rejected by the consignee or shipper, has been sold, and a claim is
made in connection with such shipment, the net proceeds of the sale, after
deduction of necessary expenses, shall be divided amongst the interested
carriers by whom such claim or any judgment flowing therefrom has been
paid, in the same proportion as the share payable by each of them bears to
the total amount of such claim or judgment.
GENERAL
16. All notices required to be given hereunder to any interested carrier
shall be in writing and shall be furnished to such carrier at its head office,
or to such other office of carrier as has been designated by carrier in writing
for this purpose. If a carrier fails without reasonable excuse to notify
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another interested carrier in accordance with these procedures, such carrier
shall be liable to the other carriers for any damage as a result of such failure.
17. Every party hereto shall, upon the written request of a carrier
handling a claim or defending an action in accordance with these procedures,
furnish all information and data in its possession relating to such claim
or action, and shall render all reasonable assistance requested in connection
with the settlement of such claim or action or the defense of such action..
18. If a carrier fails to answer a request of another carrier made in
accordance with these procedures within a reasonable time, such failure
shall be deemed to be an acquiescence in whatever decision arising out of
the subject-matter or such request the requesting carrier may make.
19. Upon the settlement of a claim or an action or upon payment of a
judgment resulting from an action covered by this agreement, the carrier
processing the claim or defending the action, as the case may be, shall use
its best efforts to obtain from the claimant or the plaintiff a release or
(insofar as applicable law shall permit) a satisfaction of judgment having
the effect of releasing each and every interested carrier from liability or
responsibility to all parties in interest for the loss to which the settlement
or the judgment relates.
20. Any determination by a claim receiver as to whether a claim falls
under Paragraph 9 or 10 of this agreement, if made in good faith and on
reasonable grounds, shall be conclusive.
21. Any dispute between or among parties to this Agreement arising
from or in connection with the application of the procedures set forth herein,
shall be referred to arbitration in accordance with the JATA Interline
Traffic Agreement.
22. Any interested carrier having, in respect of a loss paid pursuant to
this Agreement, a right of indemnification or recovery against a third party
(other than the insurer of such carrier), shall use its best efforts to enforce
such right and all amounts thus obtained shall be allocated amongst the
responsible carriers in the same proportion as they shared in the payment of
the loss.
23. Nothing in this Agreement, nor any act or omission of any party
hereto shall confer on any third party (including any claimant) any rights
which such party would not otherwise have had.
EXECUTION AND WITHDRAWAL
24. This agreement may be executed in any number of counterparts, all
of which shall be taken to constitute one original instrument. Any air
carrier which is party to the IATA Interline Traffic Agreement may become
a party hereto by executing a counterpart to this Agreement and depositing
it with the Traffic Director of IATA. Thirty days after the date of notice
of such deposit by the Traffic Director, such a depositing carrier shall be
considered to be bound hereby in respect to each air carrier that has similarly deposited an agreement and with which it is in agreement under the
IATA Interline Traffic Agreement.
25. A party hereto may withdraw from this Agreement by giving thirty
days' written notice of such withdrawal to the Traffic Director of IATA and
all parties hereto. The termination of the Agreement shall not affect the
handling of claims received by or notified to the party withdrawing from
the Agreement before the date of termination.
26. This Agreement supersedes any provision in conflict herewith in the
Interline Traffic Agreement and other prior agreements between parties
hereto on the same matters.
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SUMMARY OF FACILITATION REPORT
In an endeavor to eliminate as much unnecessary procedure as possible,
a special report by the IATA Facilitation Advisory Group, which was presented by Mr. John A. Paine, New York, System Superintendent of Facilitation for Pan American World Airways, and Chairman of the Group, was
placed before the 12th Annual General Meeting of the Association. This
report was supplemented by a special illustrated brochure outlining recent
developments in the FAL (facilitation) program.
The decision to allow the facilitation experts of the airlines to present
their own case directly this year is an innovation, being hitherto presented
by the Director General, and underlines the increased importance which is
being given to the subject by the industry.
The increasing volume of international air traffic and the introduction
of new types of high-speed aircraft make it necessary to adopt new concepts
and new techniques in the clearance of aircraft and the loads they carry
across national boundaries.
As governments realize the economic benefits to be gained from expanding tourist travel, it is of extreme importance that they recognize the very
special requirements of air transport.
The report noted that consistent facilitation effort by the International
Civil Aviation Organization and IATA had been able to reduce the time
consumed by ground formalities to a fairly reasonable proportion of the
total time that it takes to get from one point to another by air.
So far, facilitation had been able to keep pace with technical development, for example, the 35 per cent reduction in elapsed time on the New
York-London run-from 23 hours 20 minutes in 1948 to 14 hours 10 minutes
today-had been matched by a cut in passenger ground time at the terminals
from 3 hours 15 minutes to 2 hours.
While ground clearance time has thus been held to about 12 per cent of
total trip time, however, new high speed aircraft may change the picture
even more drastically.
In 1959, the elapsed time from London to New York should be about six
hours. This will improve on 1956 performance by 57 per cent. If ground
formalities are not improved, but remain at 1956 levels, the total time for
the passengers will be eight hours. In this case the ground time will represent 25 per cent of the total time. To maintain the 12 per cent relationship,
a ground time of 50 minutes would be required.
The meeting agreed that it was desirable to reduce inbound and outbound ground formalities to a total of one hour. Only by doing so will these
formalities bear a reasonable relation to the speed of the aircraft which
will be operating. Even then, ground time will represent 14 per cent of the
total time it takes to make the transatlantic crossing.
Formalities at international borders consist largely of paper work, the
Facilitation Group reported, and to show what can be done to cut paper costs
it cited the work of a recent commission established to study the amount
and the cost of this paper work required of industry by the U. S. government. As a result of the commission's findings in favor of airline recommendations, the U. S. government took action which saved air carriers
operating to the U, S. some $471,700 last year.
The FAL Group estimated that it costs these airlines some $2,804,000
a year more to comply with the requirements of a further nine projects on
which recommendations were made to the commission, but on which it could
not complete its investigations.

JOURNAL OF AIR LAW AND COMMERCE
The report stressed the necessity of implementing ICAO Annex 9, which
contains standards and recommended practices for governments in their
dealings with trans-border air transport. The report added that for the
passenger the elimination or reduction in passport visa fees, in embarkation
charges and in taxes should be the first step taken by Governments, so that
their efforts to improve the tourist plans and their efforts in the advertising
and promotion field will not be impaired.
As an example of the effects of government requirements on the cost of
travel the report cited the difficulties that are encountered on a round-theworld trip from New York:
According to the tariff, the round-the-world tourist fare from New York
is $1,374.85. Apart from this, however, as a condition to entering and
leaving countries, a passenger, in obtaining passports, visas, prior authorizations and the like will have completed and filed 46 documents and paid
taxes and fees of $147.82. In a sense, the total transportation charge for this
passenger is $1,522.67.
In other words, the passenger has to pay about 10 per cent more than
he should for the right to travel. Accordingly, if travel is to be encouraged,
this additional cost should be reduced and this could be effected without any
change in tariffs, it was considered. Efforts, therefore, with governments
and their organizations to this end should be increased.
The Group recommended that IATA continue to carry out its Facilitation program within the framework of Annex 9 of the Chicago Convention
on International Civil Aviation (which contains standards and recommended
practices for governments in their dealings with trans-border air transport) ; to cooperate with the International Civil Aviation Organization and
encourage ICAO to increase its activity in this field, and to follow closely
and support the activities of other international organizations directly
interested in increasing the volume of world travel.
The Facilitation report noted current efforts by governments and other
organizations to increase the volume of international travel and to provide
accommodation for travellers when they reach their destination.
The United Nations Economic and Social Council has recommended its
member states to give increased attention to international travel. The
Inter-American Travel Congress has outlined detailed constructive steps to
be taken to increase travel. The International Union of Travel Organizations
is stepping up its tempo and increasing the scope of its activities. Other
organizations, such as the Pacific Area Travel Association, and the Caribbean Travel Organization, have been active on projects to increase tourists.
Governments are becoming increasingly aware of the need for greater
volume of international travel, the report states, and as a result of proposals
made by IATA and other organizations have agreed to take action in three
general ways:
i. to improve tourist accommodation facilities, including construction
of new hotels, and to provide access to natural scenery, historical
sites and other places of interest;
ii. to advertise and promote travel to their countries; and
iii. to make it easier for people to visit their countries and easier for
the carriers to bring them.
As a consequence, the report of the Facilitation Group states, governments and other organizations should be constantly reminded of the important part which air transport, through its speed and convenience, plays in
the development of international travel.
The door had never been wider open for representations to governments
than it was at the present time, the report concluded.
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The IATA Facilitation Advisory Group operates as the top level of a
three-tiered structure of Facilitation cooperation among the international
airlines. It serves as the focal point of the airlines' efforts to lower the
barriers of international red tape.
The Advisory Group-composed of 14 members from as many airlinesworks for the industry as a whole. Its recommendations are passed on to the
FAL Representatives in the airlines' head offices. In turn and as the situation requires, these may deal with local Facilitation Contacts who work with
government authorities on the spot.
SUMMARY OF FINANCIAL REPORT
The IATA Financial Committee of which Mr. Lorimer Weir, London,
Financial Controller of British European Airways, is chairman, is composed
of 15 airline treasurers, controllers and other financial executives who act
on behalf of the industry as a whole. They are primarily concerned with
the problems of transfer, accounting and settlement which arise from the
conduct of an international business involving millions of transactions a
year, in more than 107 currencies and subject to fiscal and taxation controls
of an equal number of governments.
Despite their individual and combined efforts, the airline industry is
still encumbered by currency controls and fluctuations which often make it
difficult for them to bring back to their home treasuries the full value of the
revenues they have earned abroad.
While world currencies have settled down considerably during the past
year, due to improving economic conditions, there are still enough cases of
fluctuation in exchange rates to make international business difficult.
Airlines are particularly affected because their fares and rates are
normally determined on an annual basis in dollars or sterling, so that
fluctuations in the relative values of other currencies during the year means
that their revenues in the countries concerned may be much less than the
fare structure actually calls for.
A special working group of airline traffic and financial experts is continuing its investigation of ways and means to simplify the exchange
situation, and some drastic action will be required.
A brighter picture of international settlements through the IATA
Clearing House at London was reported by the Committee. Total turnover
of interline revenue transactions cleared by IATA last year rose to $366,000,000 (£130,710,000) a gain of 27 per cent over the $287,000,000 (£102,500,000) cleared in 1954.
The Committee also noted that turnover for the first six months of the
current year totals $215,880,000 (£77,100,000), or 35 per cent more than
the figure for the same period of 1955.
Eighty-eight per cent of all 1955 transactions were settled by offset and
without cash payment. In individual cases, monthly offsets have run as high
as 99.8 per cent-one airline's turnover of £648,000 was settled by a cash
payment of £548, while another airline settled transactions totalling $14,997
with a five dollar check. (The Clearing House settles in both dollars and
convertible sterling.)
Now in its tenth year of operation, the Clearing House serves 49 IATA
members as well as a substantial number of domestic North American
carriers through an interclearance arrangement with the Airlines Clearing
House in the U. S. It also provides a settlement service with SITA (Soci6t4
Internationale des T616eommunications A6ronautiques), which operates telecommunications for many IATA members.
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Experimental sponsored clearances, whereby non-members enjoy Clearing House services through members of IATA, have worked well enough to
justify their extension to July, i957.
The net cost of the Clearing House for 1955 was $43,944. It was financed
by a charge on members of 25 cents per $1,000 of receivables, considerably
less than the unit charges of the two preceding years.
An experiment by nine European members of IATA with interline
accounting by sampling methods, carried out by the IATA Clearing House,
is showing promising results. It is essentially an attempt to determine the
total value of an airline's commercial indebtedness to another by evaluating
only a small percentage of the bulk of the flight coupons which are the
airline's record of its interline transactions, rather than by checking every
one; and is being matched by a similar experiment in the U. S.
It is too early to give an accurate evaluation of the process, but so far
it has been successful and, if it meets with general acceptance, it should
save the industry a great deal of time and money.
IATA has also established liaison with the U. S. General Accounting
Office to streamline procedures for settlement of the airlines' claims for
U. S. Government traffic on a worldwide basis. A large volume of airline
traffic, both civil and military, is involved, and the attendant accounting
problems have been minimized by this close and cordial cooperation.
IATA's Taxation Sub-Committee is currently keeping watch for the
airlines on aviation income taxes in ten countries, as well as on turnover
taxes, property taxes, fuel taxes, stamp taxes and a host of others.
The target is the elimination of discrimination in taxes. It is neither
their function nor their aim to oppose taxes on principle, but rather to seek
through cooperative action equitable solutions which will apply to all affected
carriers on a uniform basis.
The airlines have secured the agreement of the German Government to
reciprocal exemption from turnover taxes and similar levies on international
airline traffic, but taxation problems continue to arise; no sooner was this
matter satisfactorily settled than a similar situation cropped up in Austria
where demands for a turnover tax have recently been made.
Among other matters, the Committee reported that recent revisions to
the Warsaw Convention raising the limits of liability would in general mean
a slight increase in airline insurance premiums.
SUMMARY OF TRAFFIC CONFERENCES REPORT
The Traffic Conference Report was presented to the meeting by Mr.
K. L. Granville, Commercial Director of British Overseas Airways Corporation, who had presided over the Traffic Conferences held in Cannes in the
Spring of 1956, and convened four months earlier than usual in order to
discuss North Atlantic fares which the U. S. Government had only been
able to approve for a limited period.
The Cannes Conferences mentioned above were probably as significant
in the history of the development of civil aviation as those held in 1952, at
which time tourist fares were voted over the North Atlantic route. In
Cannes, the airlines' representatives reached agreements which will culminate in the introduction of a new kind of North Atlantic Service to come
into operation in 1958. It is a tourist-type service and will offer still lower
fares to the travelling public.
The Cannes meetings agreed to hold the present basic tourist fare over
the North Atlantic at its present level, but to institute a 15-day round trip
excursion fare of $425 between London and New York and to inaugurate
a new low fare, tourist-type service at 20 per cent less than tourist on April
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1, 1958. First class fares were reaffirmed until April 1, 1957, when there will
be two classes of this service, a de luxe class based on a one-way fare of
$450 between London and New York and a first class at $400 one way.
Notwithstanding the size of the Conferences, the volume of work before
them and the very differing interests involved, the Traffic Conferences
remain an effective instrument through which the industry can regulate
its affairs.
Both the present position, as well as that likely to materialize within
the next few years, were taken into consideration by the meeting, It was
thought that the period between now and 1958 would cover a transitional
phase, being the declining era for piston-engined operations as jet aircraft
are introduced.
Problems in relation to rate and fare structure do not seem likely to
diminish. While on the one hand, revenue may continue to expand, on the
other, the problems may be of great complexity.
There is already a three-tier fare and rate structure in the Middle East
and that is almost certain to be the case with regard to the North Atlantic
area. Polar fares will also produce their own problems. Accordingly, unless
solutions are forthcoming, and in this case it will be vital that they are,
sales offices will be confronted with a highly complicated task.
Study groups at Cannes gave top consideration to such questions as
charters, relationship with steamship companies, and exchange rates and
helicopter services, etc.
The IATA Traffic Conferences are directly answerable to governments
without whose consent their proposed fares and rates cannot become effective. Unlike the IATA standing committees, therefore, they do not seek
General Meeting approval of their report. However, the General Meeting
sets the rules for the conduct of the Conferences, votes their budgets and
provides their administration-and is further made up of the presidents
of the companies whose vice presidents negotiate in Conference session.
III. CASES
Air Algerie vs. Fuller and Cotaufruits. (Cour de Cassaction,Ch. Civile, Sect.
Com., Paris,February 22, 1956)
(1956 Revue frangaise de droit a~rien 220.)
Facts: Fuller, entrusted by Cotaufruits to forward perishable goods such
as strawberries and cherries directly by air from Orange to London, chartered an aircraft from Air Alg~rie, being assured of a carriage which would
permit the sale of the fruit on the following day in the London market. The
aircraft left Orange in the afternoon of May 2, 1948 but instead of flying
directly to London, landed at Paris-Orly at 1750 hrs. and left only the
following morning for London. The crew had shown the intention of passing
the night at Paris from the afternoon of May 2 and had decided on their
departure from Orange to ignore the provisions of the contract providing
for the forwarding of the fruit with the least possible delay. The goods
were delivered to the consignee on May 4 only, in the meantime having
suffered serious damage by the delay. No complaint was however made
within a period of 14 days. Later on, Cotaufruits claimed full damages
from Fuller, and Fuller impleaded Air Alg~rie., The latter pleaded the
defense granted by Article 26, paragraph 4, of the Warsaw Convention.
The Court: The fraud mentioned in Article 26, paragraph 4 of the Warsaw Convention comprehends every fraudulent conduct of the carrier or his
agents, and not only that which would render it impossible to complain
within the provided delay. It comprises the infidelity of the pilot who-
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while causing the consignor to believe that he would perform the carriage
directly and without stop-makes an intermediate stop which is justified
neither by Act of God nor by any other valid reason.
Remarks: The case was first decided by the Tribunal de commerce de la
Seine, Paris, January 19, 1950 (1951 Revue frangaise de droit a~rien 437),
and the decision was affirmed by the Cour d'appel de Paris, November 8,
1951 (1951 Revue frangaise de droit a~rien 433). Now the supreme French
court has given final approval to the opinions of the courts below as to two
delicate and ticklish questions which arise in the construction of Article 26:
First, does the fraud mentioned in paragraph 4 not only comprise such conduct as is intended or apt to prevent a complaint within the delay provided
in paragraph 2? And secondly, connected to and overlapping the first question, does it comprise but fraud in its original restricted meaning of a false
representation made knowingly or without belief in its truth, combined
with an intent to cause damage, or is "faute lourde" to be considered as
equivalent to fraud (as in English law it might be under the rule of Derry
v. Peek, 14 App. Cas. 337)? And then, would the judge have to apply the
rules of his national law to these questions, even if there is no reference
to them as e.g. in the Articles 25, 28, 29 etc., or would he have to go in
search of something like an independent and international interpretation?
Unfortunately, under the revised Hague text of the Convention, the problems remain as unresolved and as difficult as before.
DR. WERNER GULDIMANN (Zurich)

